REPUBLIC OF THE PHILIPPINES
Sandiganhaygan

Quezon City

SIXTH DIVISION

MARCIAL P. LICHAUCO, JR., SB-23-SCA-0003

Petitim:1er,_ : _
|

| Present

- versus - |

FERNANDEZ, SJ, J.,

Chairperson -

- MIRANDA, J. and

THE HON. MARIA THERESA  VIVERO, J. |

$SAN JUAN-LOQUILLANO in

her official capacity as

Presiding Judge of Branch 10

of the Regional Trial Court of '

Legazpi City and PEOPLE OF  Promulgated:

THE PHILIPPINES

| kespoﬁdents- W“) EL Z? .

RESOLUTION
. FERNANDEZ, SJ, J.

This resolves petitioner Marcial P. Lichauco, Jr.’s 1
Reconsideration of the Decision Promulgated on July 21, 2
the Opposition (to Motion for Reconsideration dated 07 Augu
filed by respondent People of the Philippines, represented by t
of the Ombudsman through the Office of the Special Prosecu

23 " and
t 2023)2
e Office
r (OSP).

In his Motion for Reconsideration, petltloner prays that the Court

reconsider its Decision dated July 21, 2023,° and render its |

judgment

(a) reversing and setting aside the subject orders of re_spondpnt Judge,

(b) granting his demurrer to evidence, and (c) dis
case against him for lack of merit. He avers:

1 Dated August 7, 2023; Record, pp. 316-326 ¢ % ; v
2 pated October 11, 2023 and fited on October 12, 202

3 Record, pp. 299-305

issing the

1 crimin?a[
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1. Respondent Judge committed grave abuse of discretion, and
"~ not merely error in judgment, when she denied the MOfIOﬂ for
Leave of Court to File Demurrer to Evidence and the Demurrer

fo Ewdence itself. ;

- 2..  An order denying a demurrer to evidence may be the subject of

" a certiorari proceeding, provided that the petitioner can show

that it was issued with grave abuse of discretion; and that appeal

in due course is not plain, adequate or speedy under the
circumstances.4 ;

3. The prosecutlon falled to present evidence, direct or |nd|rect to
prove beyond reasonable doubt that he conspired with any or
“all of his co-accused. :

a. Only 911 Alarm Inc. and Den Tronix partu;lpated in the
subject transaction. Den Tronix's bid was considered

* non-responsive because its bond did not indicate the
identification number of the project stated in the Bid

- Data Sheet. Thus, 911 Alarm Inc. was declared as the
- Lowest Caiculated and Responswe Bldder s

b. When Den Tronix filed a mot:on for reconsideration, the
only matter raised was the failure to specify the
identification number. There was no mention of the
issuance of Addendum No. 1 or the phrase “bidders
have to maximize the quantlty of item to be bid based

* on the approved budget of the contract in determlnlng '
‘the lowest bid, the same shall be based on the price per'
unit or set.” :

¢. Thefactthat 911 Alarm Inc. was declared as the Lowe"st-'
- Calculated and Responsive Bidder does not prove that
he conspired with his co-accused and that he received
~ unwarranted benefits, advantage or preference. The
govemment received benefits or advantage because it
reoewed more hoses at a lesser price per unit.

4. In Grageda v, Fact-Fmdmg Investsgat!on Bureau Off‘ ice @f the
Deputy Ombudsman for the Military and Other Law
Enforcement “Offices, 5 Supreme Court " dlsmlssed the

~ administrative case against his co-accused public officers. The
~ said admlnlstratlve case’ stemmed from the same Affi davzt—
- Complaint of Assocuate Graft Investigation Officer ‘Gina
V|Ilamor-Hum|wat of the Fact Finding Bureau, Office of the
Deputy Ombudsman fi the Mllltary and Other Law

- Enforcement Oft'ces \?

* Choa v. Choa, G.R. Np.-143376, NovepatfeP26lj2002 %9/
® G.R. Nos. 244042, 244043 and 243644, Marct! 18, 20217
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a. The Supreme Courts Decision .in the said
administrative case was promulgated before he filed his
Motion for Leave of Court fo File Demurrer to Evidence.
He even cited the Supreme Court's Decision in hlS
Motion. :

-I

b. The evidence of all parties in the admmlstratwe case
and the criminal case are one and the same. Public .
respondent Judge should have given due course to hlS
Motion for Leave of Court to File Demurrer to E vrdence
as well as the Demurrer fo Ewdence itself. ' 2

.. . ! P

In its Opposition respondent People of the Philippines counters
that the grounds raised by petitioner in his Motion for Reconsideration,
are a mere rehash of his arguments, which had been addressed by the

Regional Trial Court (RTC) in its assailed issuances, and in thlS Court's|

assailed Decision. Moreover, petitioner's Petition is a mere dllatory|

ploy to prevent the case from bemg resolved in a full- blown trlal

- THE-COURT'S RULING -
The Court’ Resolves to deny pefitioners Motion for
Reconsideration. . | i

First, Choa v.-Choa® finds -no  application: in the preéent case.
Indeed, in the said Supreme Court’s Decision, it was categorically held
that an order denying'a demurrer to evidence may be the subject of a
certiorari proceeding, provided the other conditions are met.| However,
it must be noted that the demurrer to evidence being referred toin the
said case’is that tinder- Sec 1 Rule 33 of the 1997 Rules of C|V|I|
Procedure whlch reads R

See. 1. Demurrer to evidence. —- After the plaintiﬂ' has =~ '
completed the presentation of his evidence; the-defendant may move
for dismissal on the ground that upon the facts and the law the
plaintiff has shown no right to relief. If his motion is denied, he shall

 have the right to present'ewdence If the motion is granted b.'ut on
appeal the order of dismissal is reversed he shall be deemed to| have
wawed the nght to preeent ewdence _

€G.R. No. 143376, November 26,2002 ©. ... . 'ci¢
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Notably, the 2019 Amendments to the 1997 Rule'> of Crvrl
Procedure’ mtroduced Section 2 under Rule 33. To wit:

Sec. 2. Action on demurrer fo ewdence. — A demurrer to
evidence shall be subject to the provisions of Rule 15.

The order denying the demurrer to_evidence shall n(it be
subject of an appeal or petition for certiorari, prohibition or
mandamus before judgment.

{underscoring supplied)

* The said amendment, expressly providing that an order denying
the demurrer to evidence shall not be subject of an appeal or petltlon
for certiorari, prohibition or mandamus before judgment, is; similar to|
the last paragraph of Sec. 23 of Rule 119 of the Revised Rules of
Criminal Procedure, which applies to the present case.

Petitioner's other arguments are a mere reiteration or rehash o‘f
those in his Petition. This Court had already considered and found the
same to be without merit in the assailed Decision. ltis unnecessary to
discuss them anew. In Mendoza Ong V. Sandrganbayan itwas heidﬁ.z

Concernlng the first ground abovemted the Court notes that a
‘the motion contains metely a reiteration or rehash of arguments- i
already submitted to the Court and found to be without merit. a
Petitioner fails to raise any new and substantial arguments, and no 2
cogent reason exists to warrant a reconsideration of the Court's o
Resolution. It wou!d be a useless ntual for the Court to relterate 1tself 3

For convenlence the pertlnent portlons9 of the assalled De0|5|0h
are hereunder quoted ] |

Sec. 23, Rule 119 of the Rules of Court, on demurrer to
evidence, expressly provides that the order denying the motmm for )
leave of court to file demurrer fo evidence or the demurrer |tsei€ shall o
not-be reviewable by appeal or by certroran before judgment The :
said provision reads:. oo .

Sec. 23 Demurrer to ewdence - After the prosecution rests |t5 case a
“the court: may dismiss the action on the ground of insufficiency of ewdence_-
(1) on its own initiative after giving the prosecution the opportunity to be
heard or (2) upon depnurrer to evidence filed by the accused with or wlthout
leave of court C ]

7 AM. No. 19-10-20-SC’ d?. C
% G.R. Nos. 146368-69, OctBber 142004 -

9 Decision datedJuIy 21, 2023, pp 4 6; Record pp 302 304
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if the court denies the demurrer to evidence filed with leave of court,
the accused may adduce evidence in his defense. When the demurrer to
evidence is filed without leave of court, the accused waives the right to
present evidence and submits the case for judgment on the basis of the
evidence for the prosecutlon :

The motion for leave of court to file demurrer to evidence shall
specifically state its grounds and shall be filed within a non-extendible
period of five (5) days after the prosecution rests its case. The prosecution
may oppose the motion within a non-extendible period of five (5) days from
its receipt.

If leave of court is granted, the accused shall file the demurrer to
evidence within a non-extendible period of ten {10} days from notice. The
prosecution may oppose the demurrer to evidence within a similar penod
from its receipt. ;

The order denying the motion for leave of court 1o file demurrer 'io
evidence_or the demurrer itself shall not be reviewable by appeal or by
certiorari before judgment.

(undérscoring supplied)

in-Espinosa v. Sandiganbayan, the Supreme Court held that
the errors made by the trial court in the appreciation of the
prosecution’s evidence cannot be reviewed in a special civil action -
for certiorari because the merits of the case cannot be demded in
advance of trial. Viz.:

The special' civil action for certiorari will not operate to review the
sufficiency of the prosecution’s evidence. This rule is echoed in Josephiv.
Villaluz; where this Court dismissed a petition for certiorari assallmg the
denial of the accused’s demurrer to evidence: i

The Court cannof decide in this special civil action whether or not the -

evidence adduced by the prosecution has established beyond reasonable doubt

. the guilt of the petitioners. It is now petitioners’ duty to neutralize the evidence of =

. the State in order to maintain the presumption of their i lnnocence of the crime of
which they are charged

In the absence of .a clear showing that the respondent Judge has -

committed a grave abuse of discrefion or deted in excess of jurisdiction, this Court

- will not annuf an interlocutory order denying a motion to dismiss a criminal case. .
Appeal is the proper remedy of the.petitioners in order to have the findings of fact
of the respondent judge rewewed bya superlor court. {(Emphasis supplied, citation .
omitted) N

Likewise, in Cruz v. People, this Court dismissed the petltlon for
certiorari, holdmg that the sufficiency of the prosecution's evidence canpot
be reviewed in such a petition because the merits of the case cannot: be
“decided in advance of trial:

Regarding the denial of the demurrer to evidence, we have likewise |
ruled that the question of whether the evidence presenfed by the prosecution is -
sufficient to convince the court that the defendant is guilty beyond reasonable
doubt rests entirely within the sound discretion of the Irial courf. The error, if any, ;
in the denial of the demurrer to evidence may be corrected only by appeal. The
appeifate court will not review ifi such special civil action the proseculion’s
evidence and decide in advarige that such evidence has or has hot established the

wilt of the accused beyond reasonable doubt. The orderly procedure prescribed
by the Revised Rules of Couirt is for the accused fo present his evidence, after :;




RESOLUTION
tichauco vs. The Hon. Maria Theresa San Juan—Loqu:Hano and People

SB-23-SCA-0003

Page 6 of 6

Xmmoommmmmmem X

- which the trial court, on its own assessment of the evidence submitted, will then :

properly render its judament of acquittal or conviction. If judgment is rendered P
adversely against the accused, he may appeal the judgment and raise the same

defenses and objechons for review by the appellate court. (Emphaﬂs supplied, .
citafions omitted) . _ :

(underscoring supplied) -

in any event petitioner has not alleged, much less, shown the
‘acts of respondent Judge constifuting grave abuse of discretion.; ' The
issues raised by petitioner all pertain to the RTC's appreciation of the
facts, which, at most, may be errors in judgment, and which may be
corrected in an appeal, not in a special civil action for certiorari, whlch
'is used fo correct errors in jurisdiction. At this point in the
proceedings before the RTC, petitioner's remedy is to adduce
evidence in his defense. If, thereafter, the trial court renders
judgment adverse to him, he may then appeal such 3udgment and
raise the same errors he raises in his instant Petition.

WHEREFORE petmoner s Motfon for Recons:deraﬂon is herebyé
DENIED for iack of merlt '

SO ORDERED.

ssomate Justice
Cha|rpe__rson

We Concur:

VININARCE B. VIVERO

Associate Justice



